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REGULAR CALLED MEETING
City Council
August 13, 2019
The City Council of the City of Brownwood, Texas, met in a Regular Called Meeting on
Tuesday, August 13, 20 19, at 9:30 a.m. , at the Brownwood Municipal Court, 1050 West
Commerce, Brownwood, Texas, with the following members present:

Stephen E. Haynes

Mayor

HD Jones
Ed McMillian
Larry Mathis
Draco Miller
Walker Willey

Councilman Councilman Councilman Councilman Councilman -

Pat Chesser
Emily Crawford
Christi Wynn

City Attorney
City Manager
City Secretary

Ward
Ward
Ward
Ward
Ward

1
2
3
4
5

with no members absent, constituting a quorum of the City Council.

CALL TO ORDER:

Mayor Haynes called the meeting to order.
PLEDGE OF ALLEGIANCE:
Pledge of Allegiance was led by Councilman Miller.
INVOCATION:
Invocation was given by Councilman Mathis.
ITEMS TO BE WITHDRAWN: None
INTRODUCTIONS, ANNOUNCEMENTS, AND RECOGNITIONS: None
CITIZENS PRESENT ATIO NS: None

APPROVAL OF MINUTES:
A motion was made by McMillian, seconded by Miller, to approve the minutes of the
Regular Called Meeting on July 23 , 20 19, as presented. Upon vote, motion carried
unanimousl y.
CLAIMS AND ACCOUNTS:
Assistant Finance Director, Melanie Larose, was present for questions regarding the
checklist. A motion was made by Mathis, seconded by Willey, that the Claims and
Accounts dated through August 9, 2019, be approved for payment as submitted. Upon
vote, motion carried unanimously.
ORDINANCES AND RESOLUTIONS:
Consider an ordinance on first reading regarding the keeping of chickens in the City
Limits.
City Attorney, Pat Chesser, stated that since the last discussion, the fol lowing changes have
been made to the proposed ordinance:

20

Regular Called Meeting - August 13, 2019
Page 2of8

Adding in the ability to have 10 chickens per acre in the following zoning districts in 98583(b )(5) : RR, C-1 , C-2, M-1 , M-2 and A-1 and increasing the number of chickens allowed
in all other zones to 10.
Mayor Haynes asked if the word roosters had been removed from Section 98-583 (b )(3).
Mr. Chesser stated yes, the word roosters has been removed from the list of prohibited
species in Section 98-583(b )(3).
Citizen, Jeff Calhoun, addressed the Counci l and stated that he has feral chickens in his
neighborhood on Vine Street that uses his neighbor' s yard to roost in trees and his yard as
a bathroom. Chickens can be aggressive towards other pets as his wife has learned to wait
until later in the morning to feed the cats. It also helps to prevent the chickens from
returning the next day to look for food and poop on their back porch. Mr. Calhoun spoke
about how noisy chickens and roosters can be during all hours of the day and night. He
stated that they own two dogs that have occasionally killed chickens that have gotten in
their privacy fenced yard and have not gotten away fast enough. He then places them in
the dumpster and when it is extremely hot outside, can cause quite an odor. Mr. Calhoun
stated that his main concern is that chickens can carry diseases and he does not want his
grandchildren exposed. Mr. Calhoun offered his yard for a trap site for the Animal Control
Officers. Mayor Haynes stated that the ordinance does require that chickens be kept in an
enclosed pen and hopes that it will help with running at-large . Councilman McMillian
stated that Animal Control could help with animals running at-large.
Citizen, Toni Burleson, addressed the Counci l and stated that Animal Control has to
witness the animals running at-large in order to enforce or capture. Councilman McMillian
suggested using a cell phone to capture the incident.
Mayor Haynes asked if the ordinance being read would be the proposed ordinance from
the Planning and Zoning Commission, or the updated ordinance. Mr. Chesser stated the
new ordinance. Mayor Haynes asked the City Secretary to read the Ordinance.
ORDINANCE NO . 19AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
BROWNWOOD, TEXAS, BY AMENDING CHAPTER 98-2 OF THE ZONING
CODE REGARDING DEFINITIONS; AMENDING THE CONDITIONAL USE
REGULATIONS IN CHAPTER 98-583(B)(3), (4), (5) AND (7) REGARDING THE
KEEP ING OF CHICKENS IN ALL ZONING DISTRICTS OF THE CITY ;
AMENDING SECTION 98-561 OF THE CHART OF PERMITTED USES TO
PROVIDE THAT CHICKENS MAY BE KEPT IN ALL ZONING DISTRICTS OF
THE CITY PROVIDED THAT THEY MEET THE CONDITIONAL USE
REGULATIONS ; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
CUMULATIVE/REPEALER CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Councilman Mathis asked Ms. Burleson if she was satisfied with the proposed ordinance.
Ms. Burleson stated that her main concern is the chickens that run at-large in the
neighborhood. Mr. Calhoun stated that he did not mind the number of allowed chickens,
but he did not desire to have chickens. Former Animal Control Officer, Judy Williams,
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stated that the problem she ran into when she was working was that people didn' t claim an
animal that ran at-large. She stated that catching the chickens in the day time was also an
issue. Animal Contro l Officer, Donald Plate, stated that the chickens on Vine Street are
feral and he is in the process of trying to acquire a trap to help aid in capturing them. Ms.
Burleson suggested tagging chickens. Mayor Haynes stated that it would be difficult and
costly to require and regulate.
A motion was made by McMillian, seconded by Willey, to approve the ordinance on .first
reading regarding the keeping of chickens in the City Limits. Upon vote, motion carried
unanimous! y.
Consider an ordinance on first reading revising the City's animal ordinance regarding
rabies vaccinations; dangerous dogs; regulating the care of humane treatment of
animals; requiring sanitary conditions for animals and maintenance of the premises
upon which they are kept; regulating the confinement of dogs or cats in motor
vehicles; prohibiting the defecation by dogs on private or public property without
removing or disposing of the excreta.
City Attorney, Pat Chesser, stated that the City Council held a Town Hall meeting last year
regarding possible amendments to its ordinances regulating the keeping of animals,
including dogs and cats, within the city limits. City staff met after the Town Hall meeting
and, after consulting with the City' s Animal Control Officer, Don Plate, and Police
Lieutenant, Troy Carrol, the Staff suggests adopting the proposed ordinance with the
following amendments: Rabies vaccinations - the City' s current ordinance requires annual
rabies vaccinations. Because vaccinations can now be effective for up to 3 years, the new
ordinance simply requires that the vaccination be current. Dangerous Dogs - the City' s
current ordinance was adopted in 1995 and needed to be updated. The new ordinance
adopts State law chapter 822, regulating dangerous dogs and adds to the definition of a
dangerous dog, which will allow the City to prosecute and/or enforce against dogs that
bite/attack other domesticated animals. The proposed ordinance adds a new section to the
animal ordinance which was not addressed in the current ordinance, Division 5, regarding
the care and humane treatment of animals, sanitary conditions and maintenance of premises
where animals are kept, regulating the confinement of dogs or cats in unattended motor
vehicles, and prohibiting the defecation by dogs on public or private property without
removing the waste. Mr. Chesser explained that if an animal is being kept in an un-airconditioned, un-attended vehicle this ordinance allows a peace officer, veterinarian, or
Animal Control Officer, to break the window to get the animal out if the animal is in
danger. Councilman Willey stated that the ordinance does specify that the animal must be
in distress. Councilman McMillian confirmed that the ordinance does not address an
animal in the back of a vehicle. Mr. Chesser stated it does not, as that is not a confined
animal.
Mayor Haynes asked about a section of the ordinance that addressed docking tails and
cropping ears of animals. Mr. Chesser stated that if you are not a veterinarian, you will not
be allowed to perform those tasks. Mayor Haynes asked about the use of a choke collar on
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any animal and stated that he thought that was pretty common. Mr. Chesser stated that
State law prohibits choke collars on animals tied to a stationary object, not on leashes.
Mayor Haynes asked what type of fine is levied with this ordinance. Mr. Chesser stated
that the Court will establish the fine, but the City authorizes a fine of up to $500.00. If
someone produces paperwork that shows their animal has had been vaccinated and
provides within twenty days, then a ticket written for no vaccination may be dismissed.
Mayor Haynes stated that two issues that came from the public meeting held last spring
were animals running at-large and ACO hours only being from 8:00 am to 5:00 pm. and
stated that this ordinance does not cover those. Mrs. Crawford stated that this ordinance
covers more about dangerous dogs and cruelty to animals. Since the public meeting,
Animal Control Officer hours have changed to cover evening and weekend hours. Mayor
Haynes asked where animals are taken after hours. ACO Plate stated that they can be taken
to a holding pen at the animal shelter. Mayor Haynes stated that one problem that we have
had is when an animal is running at-large and a citizen calls dispatch, by the time an ACO
arrives, the animal may already be back in its yard. Mr. Plate stated that the citizen making
the complaint can fill out a fact of statement form that is filed with the complaint. If they
are willing to testify in court that they observed the dog/animal at large, then charges can
be filed .
Mayor Haynes asked those that wanted to speak if they were satisfied with the proposed
ordinance. Jerri Tedford that resides outside of the City stated that if Council is in favor
of the three-year rabies vaccination, she had nothing to add. Sherry Howry, Board Member
of the Corine T. Smith Animal Shelter, requested a copy of the proposed ordinances. She
also stated that her neighborhood has a Jot of feral cats and she has large dogs. She asked ,
if her dog kills a feral cat, will they be declared a dangerous dog when in their own yard?
Mayor Haynes stated that the City Attorney will have discretion on the case. If your dog
jumped the fence and attacked another animal , that would be different. Mr. Chesser stated
that the dangerous dog ordinance speaks of the dog getting out of its enclosure to attack.
It also addresses if the attack was on a domesticated animal. Ms. Howry asked if that
would include if someone trespassed on your property and was attacked by your dog. Mr.
Chesser stated that it would not be considered a dangerous dog case. Lieutenant Carrol
stated that there would have to be court proceedings if someone were in your backyard and
was attacked to deem the dog a dangerous dog.
Ms. Burleson recommended that we be very specific regarding the length of leashes, size
of enclosures, shade, water, food, etc. ACO Plate stated that State statute requires a leash
to be five times the length of the dog in a stationary location. Ms. Tedford stated that there
could be a tree or pole that the leash could wrap around and asked if the stationary location
could be clear of obstructions. Lieutenant Carrol stated that this is addressed in the
proposed ordinance. Mrs. Crawford stated that we can put the ordinance on our web-site
for everyone to view. It will be located on the home page under news. A press release can
be sent to local media to educate the public, once the ordinance is passed.
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Mayor Haynes asked the City Secretary to read the ordinance. After the reading of the
ordinance, a motion was made by Willey, seconded by Mathis, to approve the ordinance
on first reading amending the City ' s animal ordinance, Chapter 14, regarding rabies
vaccinations; dangerous dogs; regulating the care and humane treatment of animals;
requiring sanitary conditions for animals and maintenance of the premises upon which they
are kept; regulating the confinement of dogs or cats in motor vehicles; prohibiting the
defecation by dogs on private or public property without removing or disposing of the
excreta. Upon vote, motion carried unanimously.
ORDINANCE NO. 19AN ORDINANCE AMENDING CHAPTER 14 " ANIMALS" OF THE CODE OF
ORDINANCES OF THE CITY OF BROWNWOOD, TEXAS , BY AMENDING
SECTION
14-1 " DEFINITIONS"; BY AMENDING SECTION
14- 102
REGARDING RABIES VACCINATIONS; BY DELETING DIVISION 3
REQUIRING LICENSES AND TAGS FOR DOGS AND CATS IN ITS ENTIRETY;
AMENDfNG AND REPLACING DIVISION 4 " DANGEROUS DOGS" IN ITS
ENTIRETY AND RENUMBERING IT AS DIVISION 3; RENUMBERING
DIVISION 5 " IMPOUNDMENT" TO DIVISION 4; AND ADDING A DIVISION 5
" CARE AND PROTECTION OF ANIMALS" REGULATING THE CARE AND
HUMANE
TREATMENT
OF
ANIMALS ;
REQUIRING
SANITARY
CONDITIONS FOR ANIMALS AND MAINTENANCE OF THE PREMISES
UPON WHICH THEY ARE KEPT; REGULATING THE CONFINEMENT OF
DOGS OR CA TS IN MOTOR VEHICLES ; PROHIBITING THE DEFECA T!ON BY
DOGS ON PRIVATE OR PUBLIC PROPERTY WITHOUT REMOVING OR
DISPOSING OF THE EXCRETA ; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A CUMULATIVE/REPEALER CLAUSE; PROVIDING A SAVINGS
CLAUSE; PROVIDfNG A PENALTY CLAUSE; AND PROVIDING AN
EFFECTIVE DA TE.

Council may discuss a spay/neuter ordinance.
Mrs. Crawford apologized for the sample ordinance not getting into the Council packet.
Mayor Haynes expressed his concern about government overreach and being too
restrictive. There is a need to control the pet population and sees the desire to not have a
large feral population. Mayor Haynes stated that he would like to have a conversation with
the requestors to find out what the objective is. He also expressed concern regarding cost
and forcing that cost onto others. He asked if it was worth the loss of freedom and stated
that we should be very cautious. Mr. Chesser explained that ACO Plate has been looking
into a low-cost spay/neuter program. Most cities that have a spay/neuter ordinance provide
low or no-cost programs. ACO Plate estimated 98% of dogs they pick up are in tack male
dogs and estimated 95-98% of the dog population in the city are not spay/neutered. He
gave an example of the overflow of animals at the animal shelter in June where they had
around 100 puppies and no more room for cats or kittens. ACO Plate stated that there are
three cities that have a spay/neuter ordinance, but are cities over 100,000 in population.
Those cities own and run their own shelter and fund the spay/neuter program. Without
having a low or no-cost spay/neuter program in place, he does not see how this ordinance
would work and recommend not moving forward with the ordinance until solutions are in
place. This would cause stress on the animal owner, and there is no room at the shelter for
additional animals. He stated that he will continue to look for programs and grants. Mayor
Haynes explained that City government has been under attack by State Legislation for the
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last three years for over-regulating our population. Every session for the last three years
there has been a bill proposed that cities cannot regulate chickens. We must be cautious to
not overreach or over-regulate, as we don ' t want to be the example in Austin for doing so.
Mayor Haynes asked for the item to be on the next agenda. Councilman McMillian stated
that this ordinance would affect him personally, as he likes to supply others with good
working dogs and has a litter around once a year. He currently has five puppies and would
not be in favor of this ordinance. He stated that he gets tired of the government telling us
what to do and does not want to have to pay $500 for a breeders permit. Mayor Haynes
stated that this ordinance could be for male dogs that get out multiple times and end up at
the shelter. At that time we could require neutering, rather than requiring everyone to
spay/neuter or buy a breeders permit. Ms. Burleson stated that she and her partner started
a large breed no-kill shelter in Brown County, the first 501c3 non-profit, no-kill shelter
because of the amount of euthanasia and dogs going in shelters. Last year, Texas had the
largest number of euthanasia of dogs and cats in the United States. She stated that the
breeding of pit bulls is a problem in our area. Mayor Haynes stated that this item will be
on the next Council Agenda.

REQUESTS AND PRESENTATIONS:
Discuss and take action to adopt a Federal Grant Program Procurement Policy.
Assistant Director of Brownwood Municipal Development District, Marshal Mcintosh,
stated that the City of Brownwood will be submitting a Downtown Revitalization Program
Grant from the Texas Community Development Block Grant program administered by the
Texas Department of Agriculture. As part of the grant application, this is a standard
requirement for Texas Community Development Block Grant recipients. By approving
this Federal Grant Procurement Policy, it will not interfere with the City' s Procurement
Policy. It does not change the way we do business in any way.
A motion was made by McMillian, seconded by Miller, to adopt the Federal Grant Program
Procurement Policy. Upon vote, motion carried unanimously.

Discuss and take action to award a grant writing administration contract for an
anticipated downtown revitalization grant.
Mr. Mcintosh stated that the City solicited RFPs for grant writing and project
administrative services for an anticipated 2019 TxCDBG grant on July 17, 2019, from three
administrative service providers. The City only received one proposal, Public
Management, Inc. , by the requested due date. The Community Development Block grant
is a maximum grant amount of$350,000. The Community Development Block grant fund
is for public infrastructure to eliminate deteriorated conditions and foster economic
development in historic areas and rural downtown areas. Grant Administration services
are paid out only if the grant is awarded to the City. Public Management, Inc. (PMI) does
not charge an application fee to assist the City in submitting an application. The application
is due October 1, 2019, and awards are anticipated to be made in the winter or early-Spring
of 2020. Should the City of Brownwood be awarded the grant and be funded , Public
Management's contract amount will be 10% of the maximum grant award or not to exceed
$35 ,000. PMI will assist the City to submit the grant application and will complete
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administrative tasks if the grant is awarded. Public Management, Inc. is a grant
administration company that began in the 1980s and operates throughout the State of
Texas. PMI speciali zes in infrastructure funding, planning, and economic development.
PMI currently has five regional offices, including Granbury and San Antonio, to provide
its clients with geographically close representatives and excellent customer service. Mr.
Mcintosh introduced the representative from PMI, Jake McAdams.
A motion was made by Willey, seconded by Miller, to award a grant wntmg and
administration contract to Public Management, Inc. for an anticipated 2019 Texas
Community Development Block Grant. Upon vote, motion carried unanimously.
Mr. McAdams stated that a public hearing wi ll be held at City Hall on Thursday, August
21 , and will be focusing on sidewalk and ADA compliance issues. Future resolutions will
be brought before the Council for consideration in September.

AGREEMENTS AND CONTRACTS:
Consider authorizing the Mayor to sign a rental agreement with Howard Payne
University for use of the Coliseum for the 2019/20 Volleyball I Basketball Season.
Mayor Haynes stated that this item was discussed during the Budget Session regarding
increases. He asked if anyone had spoken to HPU regarding the changes. Mrs. Crawford
stated that she had and they are agreeable to the terms.
A motion was made by Miller, seconded by Jones, to authorize the Mayor to sign a rental
agreement with Howard Payne University for use of the Coliseum for the 2019/20
Volleyball I Basketball Season. Upon vote, motion carried unanimously.

Consider approval of action taken by the Brownwood Municipal Development
District (BMDD) for a lease of property to TG Mercer for a pipe yard on FM 45.
Executive Director of BMDD, Ray Tipton, stated that this is a lease of fifteen acres off of
FM 45 . TG Mercer has leased this property in years past and has proven to be a good
partner. Jones Logistics had this property leased until August 1. TG Mercer has expressed
the desire to lease again.
A motion was made by McMillian, seconded by Mathis, to ratify action taken by the
BMDD for a lease of property to TG Mercer for a pipe yard on FM 45. Upon vote, motion
carried unanimously.

REPORTS:
Investment Report for quarter ended 6/30/19.
Assistant Finance Director, Melanie Larose, presented the Investment Report for the
quarter that ended June 30, 20 19. The total investment balance is $8,48 1,825 and earned
$49,444 in interest. TexStar balance is at $5,825 , 115 and earned $34,813 in interest. The
total investment balance in investment pools are $14,306,939 and earned $84,257 in
interest. The Depository Pledge Listing shows there was $1 ,096,654 at Citizens National
Bank with pledges provided by CNB at $3 , 195,648 . The investments are at TexPool 59%
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and Tex Star 41 %. A pie chart of Type oflnvestments shows - Special Use Reserve Funds
43%; Operating Funds 41 %; Internal Designated Funds at 11 %. A line graph of
Investments by Type shows for the Second Quarter 20 19 a total balance of $14,306,939;
Second Quarter 20 18 $14,215,316; Second Quarter 2017 $12,457,284; and Second Quarter
2016 $12,879,613. A line graph oflnvestment Interest Earnings shows that we are down a
little since the last quarter, but we are up overall over $20,000 compared to the Second
Quarter of 2018 $60,731. A line graph oflnterest Rate Comparisons shows the rates to be
leveling out.
EXECUTIVE SESSION:
Council convened into Executive Session at 10:4 7 a.m., in the Jury Room, pursuant to the
provisions of the Open Meetings Law, Chapter 551 , Government Code Vernon ' s Texas
Codes Annotated, in accordance with the authority contained therein to discuss the
following:
Section 551.071 - Consultation with Attorney
Restrictive covenants on property located at 400 E. Commerce, Brownwood,
Texas.

Council reconvened into open session at 10:53 a.m.
ACTION TAKEN AS A RESULT OF THE EXECUTIVE SESSION:
Section 551.071 - Consultation with Attorney
No action was taken.
ADJOURNMENT:
There being no further business to come before the Council at this time, Mayor Haynes
declared the meeting adjourned.

, Mayor
ATTEST:

